UNPUBL | SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CI RCU T

No. 96-6276

MELVI N CHI CHESTER,
Plaintiff - Appellant,

ver sus

H R POANELL, Warden of the Deerfield Correc-
tional Center; S. D. MAYES, Chief of Security,
Deerfield Correcti onal Center; CAPTAI N BRACEY,
Deerfield Correctional Center; CAPTAIN G BBS,
Deerfield Correctional Center; LI EUTENANT
GRAVES, Deerfield Correctional Center:; LIEU
TENANT SPEI GHT, Deerfield Correctional Center;
SERGEANT NI CKENS, Deerfield Correctional
Center; JOHN DOE, |, Correctional Oficer,
Deerfield Correctional Center; JOHN DOCE, |II,
Correctional Oficer, Deerfield Correctional
Center,

Def endants - Appel | ees.

Appeal fromthe United States District Court for the Eastern Dis-
trict of Virginia, at Norfol k. Raynond A Jackson, District Judge.
( CA- 95-1055- 2)

Submtted: April 15, 1996 Deci ded: May 3, 1996

Bef ore ERVIN and MOTZ, Circuit Judges, and CHAPMAN, Senior Circuit
Judge.

Di sm ssed by unpublished per curiam opinion.

Mel vin Chi chester, Appellant Pro Se.







Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).

PER CURI AM
Mel vin Chichester filed a conplaint under 42 U S.C. § 1983
(1988), and sought |eave to proceed in form pauperis. Because

assessing a partial filing fee in accordance with Evans v. Croom

650 F.2d 521 (4th Gr. 1981), cert. denied, 454 U S. 1153 (1982),

and EED. Va. Loc. R 28(C)(4), would exceed the statutory filing
fee, the district court assessed a partial filing fee in an anount
that was ten percent | ess than the statutory filing fee. Chichester
did not pay the assessed fee but instead filed this appeal. This

appeal is properly before us. Roberts v. United States Dist. Court,

339 U.S. 844, 845 (1950). Finding no abuse of discretion, we deny
| eave to proceed in forma pauperis and disnmiss the appeal on the
reasoning of the district court. W dispense with oral argunent
because the facts and | egal contentions are adequately presented in
the materi al s before the court and argunent woul d not ai d t he deci -

si onal process.
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